YADKIN COUNTY
AGREEMENT FOR SERVICES

NORTH CAROLINA
This Agreement is made and entered into this 30 day of
July , 2014 (“Effective Date”) between Yadkin County, North
Carolina (“County”) and NexGen (“Provider™).

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

1. Services To Be Performed. The Provider agrees to perform the services and to
provide the materials (all collectively called the “Services”) for the County as described in
Section A of the attached Exhibit A (the “Contract Specifications™), which is incorporated into
this Agreement by reference as if it were fully set forth herein. The Provider warrants that all
materials it provides shall be of good quality and shall meet industry standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manner, in accordance with industry standards and the County’s expectations,
and to the County’s full satisfaction.

2 Term. The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications.

3. Payment. In accordance with Section C of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satisfactorily performed in
accordance with this Agreement. The County shall pay each properly submitted invoice within
thirty (30) days of its submission. Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
associated with Services not properly performed until and unless the Provider completes or
corrects its performance, as applicable. The County’s remedies under this Agreement are not
exclusive and are in addition to all other rights and remedies provided by law.

4. Non-waiver. If the County at any time does not require the Provider to satisfy any
of the Provider’s obligations under this Agreement, or if the County fails at any time to exercise
any right or privilege granted to it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the future. If the County waives any breach of this Agreement
by the Provider, that shall not be deemed a waiver of any later breach by the Provider, nor shall it
be deemed a waiver of this section of the Agreement.

- 4 Independent Contractor. For purposes of this Agreement, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s agents or employees, nor shall the County be
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responsible for the actions or omissions of the Provider or its agents and employees. For
purposes of this Agreement, the Provider and its agents and employees shall not be deemed an
employee of the County for any purpose, including (by example only and not for purposes of
limitation) federal or state income taxation, unemployment benefits, or worker’s compensation
benefits.

6. Insurance. For the term of this Agreement, the Provider shall maintain at its sole
expense the insurance specified in Section D of the attached Exhibit A, the Contract
Specifications. All insurance policies shall be issued by a company authorized to issue insurance
in the State of North Carolina. Before beginning to perform under this Agreement, the Provider
shall provide the County with a certificate of insurance showing that all insurance required by
this Agreement is in effect, and the Provider shall keep that certificate current by submitting to
the County updated certificates as the Provider’s insurance policies are renewed or otherwise
modified. The Provider shall notify the County immediately if any insurance required by this
Agreement will be or has been cancelled or not renewed or if the amount of coverage of any such
insurance will be or has been reduced.

7. Indemnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and its officials, employees, and agents from and against any and all losses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’
fees) arising from or related to this Agreement and/or the Services, including (by example only
and not for purposes of limitation) those for bodily injury, death, or property damage. The
Provider’s obligations under this section shall survive termination of this Agreement.

8. Termination. Notwithstanding any other provision of this Agreement (including
any provision in the attached Exhibit A), this Agreement may be terminated at any time by
mutual written agreement of the County and the Provider, or it may be terminated by the County
upon ten (10) days’ written notice to the Provider. Ten days’ written notice for termination by
the County is not required if the County is terminating because the Provider has breached the
Agreement.

9. Entire Agreement. This Agreement (including the attached Exhibit A, the
Contract Specifications) constitutes the complete and entire Agreement between the County and
the Provider concerning the subject matter of the Agreement and supersedes any and all prior
agreements, discussions, understandings, promises, or representations concerning that subject
matter. This Agreement may be modified only by a writing signed by both the County and the
Provider.

10.  Governing Law and Forum for Disputes. This Agreement shall be governed by
the laws of the State of North Carolina without regard to North Carolina’s choice of law
provisions. Any lawsuit or other legal proceeding concerning this Agreement and/or the
Services must be filed in Yadkin County, North Carolina, unless it is properly filed in federal
court, in which case it must be filed in the federal District Court for the Middle District of North
Carolina.












